CnpaBka no Bonpocam, KacalowMMCA CNOPOB O NpaBe Npexaenornb30BaHusA
(yTB. nocTtaHoBneHvem npesnamyma Cyaa no MHTennekTyanbHbiM npaBam oT 14 Hos6ps
2014 r. N CI1-21/14)

1. CornacHo nyHkTy 1 ctatbn 1361 [paxgaHckoro kogekca Poccuiickon
depepaunn (ganee - NK PP, Kogekc) nuuo, KoTopoe Ao AaTtbl npuoputeTa nsobpeTteHus,
none3Hon mogenu wunuM npombiwneHHoro obpasua (ctatbm 1381 m 1382 Kopekca)
nobpocoBECTHO UCNoNb3oBano Ha Tepputopum Poccuiickon depepaummn cos3gaHHoe
He3aBMCUMO OT aBTOpa TOXOECTBEHHOE pelLleHVe Unn pelleHue, oTnuyarouleecsa oT
n3o0bpeTeHns TOMbKO 3KBMBANEHTHbIMW npu3Hakammn (NyHKT 3 ctatbk 1358 Kopekca),
nnbo caenano HeobxoaMMble K 3TOMY NPUrOTOBMEHUS, COXpaHSEeT 3a cobor npaBo Ha
panbHenwee 6e3Bo3mMe3gHOE  UCMOSb30BaHWE  TOXOECTBEHHOro pelweHuss 6e3
paclmpeHuns obbema Takoro MCnonb3oBaHms (MpaBo Npexaenosib3oBaHns).

[MpaBo npexaenosib30BaHMUS BO3HWKAET HE B CUIYy pelueHnsa apbuTpaXHoro cyaa,
a npu Hanuyuuu YykasaHHbiX B NyHKTe 1 ctatbn 1361 K P® ycnosun, noatomy
npexaenorib3oBaHNe MOXeT CNYyXWUTb B KayecTBe OCHOBaHWUSA [Afsi BO3paXeHus
OTBETYMKA MO UCKY O HApPYLUEHUN UCKMIOYMUTENBbHOrO Npaesa Ha nsobpeTeHne, NonesHyto
MOZenb U NpOMBbILLSEHHbIN 0bpaseL, a Takke B Ka4eCTBe OCHOBaHMA Ans obpalleHns
B Cyd C CaMOCTOSTENbHbIM WCKOBbIM TpeboBaHnmem (B TOM 4YMCIE€ BCTPEYHbIM) O
npu3HaHuMM (yCTaHOBMEHWKN) npaBa npexaenonb3oBaHua (NyHKT 8 O63opa npakTuku
pacCMOTpPeHus1  apOuTpaxHbiMW  cydamMu  Aefl, CBA3aHHbIX C  MNPUMEHEHUEM
3aKoHogaTenbCcTBa 06 NHTEeNNeKTyanbHOM cob6CTBEHHOCTH, YyTBEPXOEHHOro
MHOpMaLMOHHbIM NucbMoM [pesngmnyma Beicwero ApbutpaxHoro Cyaa Poccuickomn
®epnepaumm ot 13.12.2007 N 122).

2. B cuny nonoxeHnun nyHkta 1 ctatbn 1361 'K P® ncnonb3oBaHue n3obpeteHus,
NONe3HoOn mMogenu Unn NpPoMbILLNIEHHOro obpasua ycTaHaBnMBaeTCs NPUMEHUTENBHO K
nyHKTy 3 ctatbu 1358 Kogekca:

n3obpeTeHne npusHaeTcss MUCNOSb30BaHHbIM B MpoAykTe wunum cnocobe, ecnu
NPOAYKT COOEPXUT, a B cnocobe WCMNonb3oBaH Kaxabl Npu3Hak m3obpeTeHus,
NPUBEAEHHbIN B HE3aBUCMMOM TMYHKTE cofepXallemca B nateHTe opmynbl
n3obpeTteHus;

nonesHas MoAeNlb NPU3HaeTCs MWCMNONb30BaHHOW B MNpPOAYKTE, €CNU MPOAyKT
COAEPXKUT KaxAbl MPU3HaK NOSe3HOM Moaenn, NpUBEAEHHbIN B HE3aBUCUMOM MYHKTE
coepxallencs B nateHTe popmMyribl NONE3HON MOAENW;

NPOMbILLMIEHHbIN OBpasel, NpPUM3HaeTCss WUCMONb30BaHHbIM B U34ENUWU, ecrin 37O
nsgenve CoOepXUT BCE CYLLEeCTBEHHble MPWU3HAKM MNPOMbIWNIEHHOro obpasua unm
COBOKYMHOCTb MPU3HAKOB, NPOU3BOASLLYIO Na MH(POPMUPOBAHHOIO NOTpebutensa Takoe
Xe oblwee BnevatrnieHne, Kakoe MPOU3BOAUT 3anaTeHTOBaHHbLIM MPOMbILLIEHHbIN
obpaseL, Npu yCroBun, YTO U3LENUS UMEIOT CXOAHOE Ha3HavYeHue.

CornacHo nyHkTy 2 ctaten 1354 K P® copgepxawasca B nateHTe dopmyna
onpegensieT o6bemM OxpaHbl MHTENMEKTyanbHbIX NpaB Ha U300peTeHne unn MNosie3Hyr
MoAersb.

MoaTomy pacwmpeHne nwbbiM NyTeM oObeEMa WUCNONb30BaHUA WU30OpeTeHus,
nonesHom mogenn (MU3MeHeHne NPU3HaKoB, NU3MEHEHNE NPUMEHEHUS MO onpeaesieHHOMY
Ha3Ha4YeHUO NpPoAyKTa, U3MEHEHWEe Has3HadYeHus npoaykra unm cnocoba, M3MeHeHue



cnocoboB MNOSydYeHUs npoAykta U Ap.) WK MPOMbIWIIEHHOro obpasua (M3MeHeHue
CYLWEeCTBEHHbIX MNPU3HAKOB U3OeNnust UM COBOKYMHOCTM  MPU3HaKoB)  BrnedveT
HeobXx0AMMOCTb MOMyYeHUsa npexaenonb3oBaTenem paspelleHns obnagatens nateHTa
Ha WCMOfb30BaHWE OXPaHAEMOro naTeHTOM Wu3o6peTeHus, nonesHoW mMoaenn unu
NpoMbILWeHHOro obpasua, B TOM 4ucrie B Criydae co3faHus npexaenorb3oBaTernem
3aBMCUMOro n3obpeTteHuns unu nonesHon mogenu (ctatbs 1358.1 K PO).

Mpn 9TOM KONMMYECTBEHHOE W3MeHeHMe obbema BbinyckaemMon npoaykumm (B
LWITYKax, KurnorpaMmmMax, MmeTpax u ap.) He OO/MKHO MpeBbilwaTh o6bemMa UCnorb3oBaHUA
(HeobxoQMMOro nNPUroTOBNEHUS K MWCMONb30BaHWKO), MMEBLUEro MecTo O AaTbl
npuoputeTa n3obpeTeHus, NonesHorM MoLenn unu npomblneHHoro obpasua, B TOM
4yucrie ycTaHOBIIEHHOrO CyZI0M NpU NPU3HaHUKU nNpasa Npexaenorib30BaHuns.

[na onpegeneHnsa Takoro Konuyectsa apOuTpaXkHbIM cyd NO xogaTancTey nvua,
y4yacTBYIOLLEro B fgene, UM ¢ corfacusa nuy, y4acTBYOLWNX B Aerie, MOXeT Ha3Ha4yuTb
(PMHAHCOBO-9KOHOMMYECKYKD  9KCNepTM3y B COOTBETCTBUM C 4YacTbko 1 ctatbu 82

ApbuTpaxkHoro npoueccyanbHoro kogekca Poccuinckon ®epepaumm.
FAPAHT:

Hymepaums nyHKTOB NpUBOANTCH B COOTBETCTBUU C UICTOYHUKOM

2. B cuny nyHkta 1 ctathmn 1361 'K P® npaBo npexgenosib3oBaHUS BO3HUKAET Y
nuua, caenaswero HeobxoauMble MPUrOTOBNEHUS K MCMNONb30BaHUIO TOXOECTBEHHOIO
naTteHTy Ha u3obpeTeHMe, MONe3Hyl MoAelflb TEeXHUYECKOro peLlleHus  Unu
TOXOECTBEHHOro NnaTeHTy Ha MpPOMbILLNEHHbIN obpaseL, peleHns BHelwwHero smuaa. Npu
9TOM  HeobxoAMMOEe  MPUroToBMEeHMe  KBanuuuupyeTcss  Kak  YCTaHOBIIEHHoe
obcToaTenbCcTBaMM [fena HaMepeHwe WCMofb3oBaTb Ha KOHKPETHOM nNpeanpuaTum
MMerlleecd TOXOECTBEHHOE MNaTeHTy peleHne B TeXHONOrMyeckom craguw,
onpegensoLllen NOpPsiAOK ee OCYLEeCTBIEHUs, KOTOPY MOXHO OOBLEKTUMBHO YCMELIHO
peanu3oBaTb.

HayyHble ©n uvHble uWccnefoBaHWSA, He CBA3aHHble C  HenocpeaCTBEHHbLIM
BHeAPEHNEM B MNPOU3BOACTBO TEXHOMOMMW WU3FOTOBMEHUS MpoaykTa (u3genusa) unu
npuMeHeHus cnocoba, He CoCTaBNAT HEOBXOAMMOrO NMPUroTOBIIEHUS K MCNOJTb30BaHUIO
TOXOECTBEHHOIO peLLeHns.

3. Ecnn npegLlecTeyloLlee parte npuopuTeTa ncnosib3oBaHue
npexagenosib3oBaTeneM TOXOECTBEHHOINO pPeLUeHUs MMEeno OTKPbITbIA XapakTep, Takoe
MCMNONb30BaHNE C Y4E€TOM KOHKPETHBIX OBCTOATENBCTB MOXET CIY>KUTb OCHOBaHWEM AJ1S
NPU3HaHWSA NaTteHTa Ha U3obpeTeHne, NONe3Hy MOAENb UM MPOMbILIIEHHBIN 0bpa3seL
HeJeNCTBUTENbHLIM B CBSI3U C HECOOTBETCTBMEM YCMOBWUIO MATEHTOCNOCOOHOCTU MO
HOBW3HeE.

B cuny nonoxeHun nognyHkta 1nyHktal u nyHkta 2 ctatbn 1398 K PO
COOTBETCTBYIOLNA MAaTEHT MOXeT ObiTb OCrnopeH nyTeM nofayn BO3paXeHus B
deaepanbHbIA OpraH UCNONTHUTENBHON BNAaCTX MO MHTENNEKTyarnbHON COOCTBEHHOCTN.

Takum obpasom, OTKpbITOE ncnosib3oBaHue npexgenosib3oBartenemM
TOXOECTBEHHOIO peLlleHnss He MOXeT WMEeTb HPUONYECKOro 3HayeHus B Jene o
NpU3HaHWM NpaBa nNpexaenorib30BaHnA.



