Cnpagska o coorHomienuu ctatbu 8.1 I'paxxaanckoro koaekca Poccuiickoi
Depepanuu ¢ nogaoxkenuamu pasgena VII I'paxknanckoro kogexca Poccuiickon
®enepanuu "'[IpaBa Ha pe3yJbTaThl HHTEJJIEKTYAJIbHOM 1€ATEJIbHOCTH U CPEACTBA
HHAMBUAYaM3anuu'’

(y1B. noctanosieHueM [Ipesuauyma Cyna 1o MHTEIUIEKTyalIbHBIM ITpaBaM OT 22 aBrycra

2014 r. N CI1-21/10)

Crateet 8.1 I'paxmanckoro koaekca Poccuiickoit ®enepanuu (B penakiuu
®denepanpHoro 3akoHa ot 30.12.2012 N 302-03, nanee - 'K PD) ycraHoBieHsl 001me
MpaBUJIa, Kacaroluecs roCy1IapCTBEHHON pETMCTpaliy MPaB Ha UMYIIECTBO. B wacTHOCTH
IIYHKTOM 7 3TOM CTAaTbU OMPEIECICHO, YTO B OTHOIICHUHU 3apPErMCTPHUPOBAHHOTO IMpPaBa B
rOCYJIapCTBEHHBIN PEECTp MOXKET ObITh BHECEHA B MOPAJIKE, YCTAHOBJICHHOM 3aKOHOM,
OTMETKa O BO3PaKEHHH JIMLA, COOTBETCTBYIOILIEE MPABO KOTOPOTO OBLIO 3aPETUCTPUPOBAHO
paHee.

B cyneOHOI npakThKe BO3HUK BOIPOC O MPUMEHUMOCTH MOJIOKEHUNA ITOW CTaThU K
MHTEJUICKTYAJIbHBIM ITpaBaM, MOJJIEKAIIUM PETUCTPALINH.

Tak, PocraTeHT OTKa3bIBa€T BO BHECEHWM OTMETKH O HAIMYMM CIIOpa O MpaBe Ha
TOBapHbBI 3HAK B ['OCyJapCTBEHHBIM pEecTp TOBAapHBIX 3HAKOB M 3HAKOB OOCIY>KUBaHUS
Poccuiickori @eneparuu (j1ajiee - peecTp) €O CChUIKOM Ha TO, YTO CBEJICHHUS O HAJIUIUHU
CyJIeOHBIX CIOPOB, KACAIOIIUXCS TOBAPHBIX 3HAKOB, K MEPEUYHIO CBEJCHUMU, MOJJICKAIIUX
BHECEHHMIO B PEECTpP U YCTAHOBJICHHBIX MYyHKTOM 16 AJIMHUHHUCTPATHBHOIO peEriiaMeHTa
ucroiaHeHus denepanbHON ciyk00H MO0 WHTEIVICKTYalbHOW COOCTBEHHOCTH, MATCHTAM H
TOBapHBIM 3HAKAM TOCYJapCTBEHHON (YHKIIMM IO OCYIIECTBIECHUIO BEACHHUS PEECTPOB
3apETUCTPUPOBAHHBIX  OOBEKTOB  HMHTEIUICKTYaJIbHOM  COOCTBEHHOCTH, IMyOJIMKAIIMU
CBEICHUI O 3aperuCTPUPOBAHHBIX OOBEKTAX WHTEUICKTyaJlbHONW COOCTBEHHOCTH,
MOJAHHBIX 3adBKaX W BBIJAHHBIX MO HUM IMATEHTAX WU CBUJIETEIBCTBAX, O JICWCTBUH,
MpPEKpaIleHU JIeUCTBUS U BO30OHOBJIICHUM JCUCTBUSI MPABOBOM OXpaHbl B OTHOILICHUU
00BEKTOB MHTEIUIEKTyaJIbHOW COOCTBEHHOCTH, TMEpeaaue NmpaB Ha OXpaHSIEMbIE OOBEKTHI,
00 oduuUanTbHOW  perucTpaluu OOBEKTOB  HHTEIJIEKTYaJbHOW  COOCTBEHHOCTH,
YTBEPKIEHHOTO TIpUKa3zoM MuHHUCTEpcTBa 00pa3oBanus U Hayku Poccuiickoit deneparnuu
ot 12.12.2007 N 346 (nanee - AIMUHUCTPATUBHBINA PETIAMEHT), HE OTHOCSTCS.

Crnengyer OTMETUTh, UYTO JOBOJ 00 OTCYTCTBUM OOSI3aHHOCTH BHOCHUTBH CBEJICHUS O
cyneOHOM criope, OmpeeeHHONM AIMUHUCTPATUBHBIM PETIAMEHTOM, CIEAyeT MPU3HATH
HEHAJJIeXKAMM, TaK Kak AJMHUHUCTPATUBHBIA PETJIAMEHT SBISETCS MOA3aKOHHBIM
HOPMATUBHBIM IIPABOBBIM aKTOM, W B ciydae ero nporuBopeuus ['K PO npumeneHwnro
MOJJIEKHUT TOCIICTHUM.

C yueToMm 3TOoro oueHke nojekut cama cratbs 8.1 'K PO.

Hcxons n3 nynkra 10 crareu 8.1 'K P®D npaBuia, ycTaHOBIEHHBIE 3TOM CTaThEM,
MIPUMEHSIIOTCS, €CJIM UHOE He ycTaHOBIIeHO ['K PO.

[Tonoxenuss wactu IV I'K PO ycranaBiumBaroT HHbIE NpaBuia K PErucTpalvu
HCKJIIOUUTEIBHBIX TTPaB.

Tak, crates 1232 I'K P® omnpenenser ciydam M TOPSNOK TOCYAapCTBEHHOU



perucrpanuu pEe3yJIbTaTOB WMHTEJUIEKTYaJIbHON NEeATEIbHOCTH 151 CPEACTB
WHJVBUAYAJIN3alMNA. YCTAaHOBJIEHBI, B TOM 4YHCJIE, HWHBIE MpPABUJIA T'OCYIAapPCTBEHHOMN
pPEruCTpalii I0TOBOPOB 00 MHTEIUIEKTYyaJIbHBIX MpaBax (Kak B JACHCTBYIOLIEH peaaKiiu
'K PO, tak u Bctynatomeit B geiicteue ¢ 01.10.2014).

[Iynkt 6 cratbu 8.1 'K P® ompenensier, 4To 3aperuCTPUPOBAHHOE MPABO MOXKET
OBITH OCTIOPEHO TOJIBKO B CyJe0HOM mopsijke. Bmecte ¢ TeM B cuiy myHkTa 2 ctathi 1248
I['K P® nna paccMoTpeHHs] [1eJl, CBS3aHHBIX C TOCYJapCTBEHHOM perucTpanueit
pe3yJbTaTOB HMHTEJUIEKTYaJbHOM NEATENIBHOCTH W CPEICTB WHAWBHUIYAIU3AIUU, B PslE
ClIy4yaeB omnpeieN€H aIMUHUCTPATUBHBIN (BHECYA€OHBIN) MOPSAIOK.

Kpome Toro, cienyer otMetutb, uyTo cTaThs 8.1 'K PD TekcTyanbHO yKa3bIBaeT HA
TO, YTO OHA KACAETCsl PErUCTPALIMH ITPAB Ha UMYILECTBO (OYEBUAHO, UMES B BULY B IEPBYIO
ouepelb BEIIHbIE MpaBa). B OTHOMIEHMM € MCKIIOYUTENIbHBIX [PaB PETUCTPALUs
OCYILIECTBJISIETCA HE B OTHOIICHUM IIPaB Ha HMYIIECTBO, @ B OTHOLICHUH CaMOro
uMylIlecTBa (MCKIIOYUTENbHOE TpaBo crarbeil 1226 'K P® npu3HaHO MMYIIECTBEHHBIM
npaBoM, a crates 128 'K P®D roBoput 0 TOM, 4TO MMYIIECTBEHHOE IIPABO OXBATHIBACTCS
MOHATHEM "MMYLIECTBO").

[lonoxennss [IK P® o0 rocymapcTBEHHOM  pErHCTpallMd  PE3YJIbTAaTOB
MHTEJUIEKTYaJIbHON EATEIbHOCTH U CPENCTB MHAMBUyAIN3aLMU 3aKOHOAATENIb KOCBEHHO
IpPU3HAJI MHBIMM [0 OTHOWIEHWIO K mnojoxeHusm craten 8.1 I'K P®D, o uem
CBUJIETEIILCTBYIOT IIOJIOKEHUS O 3aJI0TE.

Tak, nmoamynktom | mynkra 1 crateu 339.1 T'K P® omnpeneneno, 4to 3ajior
MOJJIEKUT TOCYJAPCTBEHHON PErMCTPALMM W BO3HHMKAET C MOMEHTA TaKOM PErucTpalyy,
€CIIM B COOTBETCTBUHM C 3aKOHOM IIpaBa, 3aKpeIUIAIOLIME ITPUHAICKHOCTh UMYLIECTBA
OTIPENICIICHHOMY JIUILY, MOJICKAT TOCYAapCTBEHHOM peructpanuu (crarhs 8.1).

B ommnume or storo myHkrom 2 crareu 358.18 'K P® ycraHoBieHo, 4TO
rOCyJIapCTBEHHAsl PETUCTpalrs 3ajl0Ta MCKIIOYUTENBHBIX IPaB OCYIIECTBISIETCA B
COOTBETCTBUM C npaBuiaMu paszaena VII 'K PO.

Takum 00pa3oMm, ciedyeT mnpusHath, uyTo Tojoxkenus cratbu 8.1 'K PD kak B
LHeJIOM, TaK W B YacTHM €€ IyHKTa 7/ HEe MNPUMEHHMbl K OTHOLIEHUAM B cdepe
rOCYJapCTBEHHOM PErucTpalyy pe3ysbTaTOB UHTEIUIEKTYaIbHOM JESATEIbHOCTH U CPEICTB
VHIUBUyJIA3aLUH.



